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 SUMMARY 

1 This report sets out Officer’s recommendation for the above proposal. The 
application is brought before members for a decision as permission is 
recommended to be refused and Councillor Sorba requested that the application 
be brought in front of committee member for determination due to its unusual 
nature.  

 SITE AND CONTEXT 

 SITE DESCRIPTION AND CURRENT USE 

2 The application site is located on the north of Drakefell Road, at the rear of No.85 
Drakefell Road. The site comprises a single storey pre-fabricated residential 
building. This building is a surviving example of post war housing in the area.  

3 The site is accessed by a narrow stepped footpath from Drakefell Road which is 
situated on the east side of No.85 Drakefell Road. The site has no vehicle 
access.    

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

Map 1: Site plan, with location of the existing building 

 CHARACTER OF AREA 

4 The area surrounding the property is predominantly residential and is largely 
characterised by traditional semi-detached and terraced properties constructed 
with London stock brick, the majority of which are generally of late Victorian 
construction.  

5 Another key characteristic is the presence of Telegraph Hill Upper Park which 
gives a leafy and suburban character.  

6 An anomaly to this established character exists immediately to the west of the 
property with the presence of the Greenstreet Hill Development which comprises 
of a number of timber frame properties in a variety of colours. This was a 
community led housing project pioneered by architect Walter Segel and 
constructed in 1993 and has a distinct character that contrasts to the host 
property and the surrounding streetscape.  

 HERITAGE/ARCHAEOLOGY 

7 The site is within the Telegraph Hill Conservation Area and is not listed, nor is it 
in proximity to any listed buildings.  

 SURROUNDING AREA 

8 The site has good connectivity and is within a walking distance to Brockley, which 
provides a number of local services such as shops, restaurants, takeaways and 
bars. The site also benefits from being in close proximity to areas of open space. 
The application site is 407 feet away from Telegraph Hill Upper Park. 



 

 

 LOCAL ENVIRONMENT 

9 The site falls within Flood Risk Zone 1, and is therefore considered as having a 
less than 1 in 1,000 annual probability of river or sea flooding (<0.1%). 

 TRANSPORT 

10 The site has a Public Transport Accessibility Level (PTAL) score of 4 on a scale 
of 1-6b, 1 being lowest and 6b the highest. 

11 The site is equidistant to both Brockley and Nunhead railway stations benefitting 
from National Rail and London Overground services.  

 RELEVANT PLANNING HISTORY 

12 There is no planning history relevant to this application site. 

 CURRENT PLANNING APPLICATION 

 THE PROPOSALS 

13 Full planning permission is sought for the demolition of a single storey residential 
unit at 79 Drakefell Road, SE14 and the construction of 2  two storey 3 bedroom 
houses with associated landscaping, cycle parking and refuse and recycling 
facility. 

 CONSULTATION 

 PRE-APPLICATION ENGAGEMENT 

14 Pre-application discussion took place in June 2019 under pre-application 
reference PRE/19/11958. The written response included comments from Urban 
and Conservation Officers.  

15 The pre-application response letter concluded that officers have in-principle 
objection to any additional units at the site given the policy status of this site. It 
was also confirmed that it would be very difficult to accommodate two units on 
the site without it being contrary to other policy requirements, that included 
residential quality, impact on neighbouring occupiers, the impact on the 
conservation area and overall acceptability of the proposed design. 

16 Officers note that the layout, size, height, mass, relationship to neighbouring 
residential properties and design has not changed since the pre-application 
response letter was received by the applicant.  

 APPLICATION PUBLICITY 

17 Consultation for the application has been carried out in accordance with 
Lewisham Council’s Statement of Community Involvement.  



 

 

18 Site notices were displayed on 22nd August 2019 and a press notice was 
published on 22nd August 2019. 

19 Letters were sent to residents and business in the surrounding area and the 
relevant ward Councillors on 22nd August 2019. 

20 18 letter of objection were received from 13 individuals. 

 Objections 

Material planning consideration Para where addressed 

Overdevelopment of the site 

 

See paragraph 7.2.4 

Development not compliant with Development 
Management DM Policy 33  (Development on infill 
sites, backland sites, back garden and amenity areas) 

 

See paragraph 7.1.2 

The proposed buildings would have excessive height 
and bulk  

 

See paragraph 7.2.5 

Concerns regarding environmental safety issues with 
lowering of ground levels.  

 

See paragraph 7.3.1 

The development would affect the roots of 
surrounding trees which are protected by being within 
Telegraph Hill Conservation Area 

 

See paragraph 7.3.1 

The proposed would result in overlooking and loss of 
privacy despite of the design of the building 

 

See paragraph 7.5.1 

Loss of light due to the mass and scale of the 
proposed houses 

See paragraph 7.5.2 

Creation of two family houses would create further 
parking problems in the area 

 

See paragraph 7.4.1 

It is not clear how construction vehicles be given 
access to the site 

 

See paragraph 7.4.4 

Cumulative negative impact of properties in the 
conservation area 

 

See paragraph 7.2.7 



 

 

The design of the building does not respond well to the 
character of the area 

 

See paragraph 7.2.6 

21 Other comments:  

 Access to the site that runs along the back gardens of the properties facing onto 
Pepys Road would create  security risks  

Response: This is an existing access to the property. Officers are of view that the 
proposed development would not give rise to any additional security risks as a 
result of this development.  

 INTERNAL CONSULTATION 

22 The following internal consultees were notified on 22nd August 2019. 

23 Highways  

Raised no objection to the proposal.  

24 Conservation  

Objected. Officer recommended that the application is refused due to being in a 
visible location, over-development of the site, diminished means of access for the 
existing building facing the street, loss of tree and being out of keeping with the 
character of the Telegraph Hill Conservation Area.  

25 Urban design  

Objected. Officer recommended that the application is refused due to over-
development of the site given its restricted area and the likely impact the 
proposal would have on nearby amenity in terms of loss of outlook..  

26 Trees  

Objected. Officer recommended that the application is refused due to significant 
excavation to lower the entire site resulting in loss of root protection area and the 
proximity of the new dwellings to the trees which would create irresistible post 
development pressure to have the trees felled.  

 POLICY CONTEXT 

 LEGISLATION 

27 Planning applications are required to be determined in accordance with the 
statutory development plan unless material considerations indicate otherwise 
(S38(6) Planning and Compulsory Purchase Act 2004 and S70 Town & Country 
Planning Act 1990).  

28 Planning (Listed Buildings and Conservation Areas) Act 1990: S.66/S.72 gives 
the LPA special duties in respect of heritage assets. 



 

 

 MATERIAL CONSIDERATIONS 

29 A material consideration is anything that, if taken into account, creates the real 
possibility that a decision-maker would reach a different conclusion to that which 
they would reach if they did not take it into account.  

30 Whether or not a consideration is a relevant material consideration is a question 
of law for the courts. Decision-makers are under a duty to have regard to all 
applicable policy as a material consideration. 

31 The weight given to a relevant material consideration is a matter of planning 
judgement. Matters of planning judgement are within the exclusive province of 
the LPA. This report sets out the weight Officers have given relevant material 
considerations in making their recommendation to Members. Members, as the 
decision-makers, are free to use their planning judgement to attribute their own 
weight, subject to the test of reasonableness. 

 NATIONAL POLICY & GUIDANCE 

 National Planning Policy Framework 2019 (NPPF)  

 National Planning Policy Guidance 

 DEVELOPMENT PLAN 

32 The Development Plan comprises:  

 London Plan Consolidated With Alterations Since 2011 (March 2016) (LPP) 

 Core Strategy (June 2011) (CSP) 

 Development Management Local Plan (November 2014) (DMP) 

 Site Allocations Local Plan (June 2013) 

 Lewisham Town Centre Local Plan (February 2014) (LTCP) 

 SUPPLEMENTARY PLANNING GUIDANCE 

33 Lewisham SPG/SPD: 

 Planning Obligations Supplementary Planning Document (February 2015) 

34 London Plan SPG/SPD:  

 Planning for Equality and Diversity in London (October 2007) 

 Sustainable Design and Construction  (April 2014) 

 Character and Context (June 2014) 

 The control of dust and emissions during construction and demolition (July 
2014) 

 Accessible London: Achieving an Inclusive Environment (October 2014) 

 Housing (March 2016) 

https://www.london.gov.uk/what-we-do/planning/implementing-london-plan/supplementary-planning-guidance/planning-equality-and
https://www.london.gov.uk/what-we-do/planning/implementing-london-plan/supplementary-planning-guidance/sustainable-design-and
https://www.london.gov.uk/what-we-do/planning/implementing-london-plan/supplementary-planning-guidance/character-and-context
https://www.london.gov.uk/what-we-do/planning/implementing-london-plan/supplementary-planning-guidance/control-dust-and
https://www.london.gov.uk/what-we-do/planning/implementing-london-plan/supplementary-planning-guidance/creating-london
https://www.london.gov.uk/sites/default/files/housing_spg_revised.pdf


 

 

 PLANNING CONSIDERATIONS 

35 The main issues are: 

 Principle of Development 

 Housing 

 Urban Design 

 Impact on Adjoining Properties 

 Transport  

 Sustainable Development 

 Natural Environment 

 Planning Obligations 

 PRINCIPLE OF DEVELOPMENT  

General policy 

36 The National Planning Policy Framework (NPPF) at paragraph 11, states that 
there is a presumption in favour of sustainable development and the proposal 
should be approved without delay so long as they accord with the development 
plan. 

37 Lewisham is defined as an Inner London borough in the London Plan. LPP 2.9 
sets out the Mayor of London’s vision for Inner London. This includes among 
other things sustaining and enhancing its recent economic and demographic 
growth; supporting and sustaining existing and new communities; addressing its 
unique concentrations of deprivation ensuing the availability of appropriate 
workspaces for the area’s changing economy; and improving quality of life and 
health.  

 Residential use  

Policy  

38 London Plan policy 3.4 encourages boroughs to optimise housing output, taking 
into account local context and character, design principles and transport capacity. 
This is supported by Core Strategy  

Discussion 

39 The current use of the site is residential. The site contains one single storey 
dwelling which was constructed after the war to provide much needed housing 
after the bombing of the Telegraph Hill area. As such, officers have no objection 
in principle to using this land for residential use, subject to compliance with other 
policies.  

 Provision of additional residential accommodation on garden land  

Policy 



 

 

40 NPPF at paragraph 70 outlines that local planning authorities may set policies to 
resist inappropriate development of residential gardens where they would cause 
harm to the local area.  

41 The supporting text to Policy 3.5 of the current London Plan also supports a 
presumption against development on back gardens or other private residential 
gardens where this be can locally justified. The London Plan states the following 
on this matter: 

“Directly and indirectly back gardens play important roles in addressing many 
of these policy concerns, as well as being a much cherished part of the 
London townscape contributing to communities’ sense of place and quality of 
life. Pressure for new housing means that they can be threatened by 
inappropriate development and their loss can cause significant local concern. 
This Plan therefore supports development plan-led presumptions against 
development on back-gardens where locally justified by a sound local 
evidence base. Such a presumption has been taken into account in setting 
the Plan’s housing targer.” 

42 Development Management Local Plan DM Policy 33 (Development on infill sites, 
backland sites, back gardens and amenity areas) defines a variety of sites in 
residential areas. The policy states that depending on the character of the area 
and the urban design function a space fulfils in the streetscape, some sites will 
not be considered suitable for development and planning permission will not be 
granted. This policy goes on to identify variety of sites within residential areas 
that may come forward for development. The main types of sites are as follow a. 
infill sites, b. backland sites which are defined as ‘landlocked’, c. back gardens 
and private amenity areas and d. amenity areas.  

43 The proposed development is for subdivision of the existing plot and 
redevelopment of the site to provide two new residential houses. The additional 
dwelling would be erected on the land that currently functions as a rear garden to 
no 79 Drakefell Road. As such, for the purpose of this application the site is 
considered as a back garden land. 

44 Development Management Local Plan DM Policy 33, part C states that  

‘The development of back gardens for separate dwellings in perimeter from 
residential typologies identified in the Lewisham Character Study will not be 
granted planning permission. Private back gardens in all urban typologies 
should be retained in development proposals involving new separate 
dwellings’.  

45 The Council’s Urban Characterisation Study identified various urban typologies 
where the built form relies on more or less regular street forms, building facades, 
and garden areas where development on back gardens are likely to have a 
negative impact on the character of the area and the integrity of the street scene. 
Back gardens are also an important ecological resource and play a significant 
role in drainage and floor mitigation. The Council therefore considers back 
garden development to be generally inappropriate and at odds with the spatial 
strategy of the Borough. There are in some cases exceptions to this, for 
examples where sites can be assembled to bring forward comprehensive 



 

 

development and can be designed to provide an appropriate layout consistent 
with the surrounding character and amenity.  

46 The applicant agent has argued in the planning statement that the site is 
backland site, which is landlocked. The supporting text in the Development 
Management Local Plan clearly states that such sites are to the rear of street 
frontages, which are not historically in garden use. Typically, they are builder’s 
yards, small workshop, warehouses and garages. The application site does not 
fall into any of these categories. As such, officers are of view that agent’s 
argument is not sound in this instance.  

47 The proposed buildings due to their sitting, scale and design would result in a 
cramped form of development in relation to the plot and an overly prominent form 
of development when viewed from the street, detrimental to the character and 
appearance of the area.  

 HOUSING  

 Housing mix  

Policy 

48 The London Plan outlines through Policy 3.3, 3.5 and 3.8 that there is a pressing 
need for more homes in London and that a genuine choice of new homes should 
be supported which are of the highest quality and of varying sizes and tenures in 
accordance with Local Development Frameworks.  

49 It has been identified that Lewisham suffers a shortage of larger housing units 
particularly 3+ bedrooms.  

Discussion 

50 The proposal would provide 2no, three bedroom/four persons units. It is therefore 
considered that the proposal would provide of a range of housing sizes and 
contribute towards providing units for which there is an identified need.  

 Affordable housing  

51 London Plan Policy 3.13 is clear that affordable housing contributions should be 
sought on any sites which have the capacity to accommodate ten or more 
dwellings. The proposed development proposals would have a total below the 
threshold. As such, the local planning authority would not seek affordable 
housing contributions.  

 Residential Quality 

General Policy 

52 NPPF at paragraph 127 sets an expectation that new development will be 
designed to create places that amongst other things have a ‘high standard’ of 
amenity for existing and future users. This is reflected in relevant policies of the 
London Plan (LPP 3.5), the Core Strategy (CS P15), the Local Plan (DMP 32) 
and associated guidance (Housing SPD 2017, GLA; Alterations and Extensions 
SPD 2019, LBL). 



 

 

53 The main components of residential quality are: (i) internal space standards; (ii) 
external space standards, (iii) outlook & Privacy & Overheating, (iv) daylight and 
sunlight, (v) noise and disturbance, and (vi) accessibility and inclusivity. 

(i) Internal space standards 

Policy 

54 The Technical Housing Standards (2015), Mayors Housing Supplementary 
Planning Guidance (SPG), London Plan Policy 3.5 and DM Policy 32 set out or 
make reference to the minimum internal space standards to achieve housing 
development to provide the highest quality of space internally in relation to its 
context.  

Discussion 

55 The following tables show the proposed unit sizes: 

House A – 3bedroom/4person 

Min 
required 
GIA 

Proposed 
GIA 

Min 
bedroom 
size 

Proposed 
bedroom 
size 

Min built-
in storage 

Proposed 
built-in 
storage 

84sqm 91sqm Single room 
-7.5 

Double 
room – 11.5 

B1 – Single 
9sqm 

2.5sqm 3.15sqm 

B2 – Single 
9sqm 

B3 – Double 
12.9sqm 

 

House B – 3bedroom/4person 

Min 
required 
GIA 

Proposed 
GIA 

Min 
bedroom 
size 

Proposed 
bedroom 
size 

Min built-
in storage 

Proposed 
built-in 
storage 

84sqm 91sqm Single room 
-7.5 

Double 
room – 11.5 

B1 – Double 
12.9sqm 

2.5sqm 2.4sqm 

B2 – Single 
8.8sqm 



 

 

B3  –  
Single 10.2 
sqm 

56 The proposal generally complies with the requirement of the documents and 
policies mentioned above, with the exception of House B and the provision of 
built in storage. However, since this property is oversized this would not warrant 
a reason for refusal as there is ample space within the property to offset the lack 
of compliance.  

(ii) External space standards 

Policy 

57 The Technical Housing Standards (2015), Mayor’s Housing Supplementary 
Planning Guidance (SPG), London Pan Policy 3.1 and DM Policy 32 set out or 
make reference to the minimum space standards required for amenity space to 
achieve housing development that provides the highest quality of space 
externally in relation to its context.  

58 Standard 4 of the Housing SPG states that, where communal open space is 
provided, development proposals should demonstrate that the space: is 
overlooking by surrounding development; is accessible to disabled people 
including people who require level access and wheelchair users; and is designed 
to take advantage of direct sunlight; has suitable management arrangements in 
place.  

Discussion 

59 The proposed amenity space for each unit consists of a private garden, for 
House A it measures 65sqm and for House B it measures 60.5sqm. Officers are 
of view that the development would offer a very good provision of outside 
amenity space for the size of units that are proposed.  

(iii) Outlook & Privacy & Overheating 

Policy 

60 DM Policy 32 expects all new development to provide a satisfactory level of 
privacy, outlook and natural lighting for both its future residents, which is also 
supported by the Mayors Housing SPD. Furthermore, the London Plan Policy 5.3 
requires the highest standards of sustainable design and construction to be 
achieved, including the avoidance of single-aspect units. The Lewisham 
Residential Development Standards SPD also requires a flexible 21m distance 
between habitable windows on main rear elevations.  

61 London Plan Policies 5.3 and 5.9 seek to avoid internal overheating through 
design, materials, construction and operation of the development. The Mayors 
Housing SPG also demonstrates that development proposals should achieve an 
appropriate design of dwellings to avoid overheating without heavy reliance on 
energy intensive mechanical cooling systems. 

Discussion 



 

 

62 The proposed units would be dual aspect over two floors and provide a good 
level of sunlight and daylight from both aspects with good levels of natural 
ventilation to reduce overheating.  

63 All key habitable areas, including bedrooms, would be accommodated above 
ground and they will benefit from adequate privacy.  

(iv) Daylight and Sunlight 

Policy 

64 DM Policy 31 (1) (b) expects new development to provide a ‘satisfactory level’ of 
privacy, outlook and natural lighting for its future residents.  

65 Daylight and sunlight is generally measures against the Building Research 
Establishment (BRE) standards. This is not formal planning guidance and should 
be applies flexibly according to context. The BRE standards set out below are not 
a mandatory planning threshold.  

66 In new dwellings, the BRE minimum recommended average daylight factor (ADF) 
is 1% for bedrooms, 1.5% for living rooms and 2% for kitchens. 

Discussion 

67 The application is supported by a revised daylight and sunlight assessment. This 
was carried out using the methodology set out by The Building Research 
Establishment (BRE) in their handbook “Site Layout Planning for Daylight and 
Sunlight: a Guide to Good Practice”. 

68 As part of the development, the existing ground level would be excavated to 
accommodate the proposed two story houses. The assessment demonstrates 
that all rooms would comply with both Vertical Sky Component (VSC) and 
Sunlight, in accordance with the BRE guidelines.    

Noise & Disturbance 

Policy 

69 The NPPF at paragraph 170 states decisions should among other things prevent 
new and existing development from contributing to being put at unacceptable risk 
from or being adversely affected by unacceptable levels of noise pollution. 
Development should help to improve local environmental conditions.  

70 Paragraph 180 states that decisions should mitigate and reduce to a minimum 
potential adverse impacts resulting from noise from new development and avoid 
noise giving rise to significant adverse impacts on health and the quality of life. 

71 Planning controls the effect of noise from external sources on residential uses 
and noise transmission between different uses. The relevant standards is BS: 
8233:2014. This states the internal noise levels within rooms must not exceed 
35dB(A) during the daytime (07:00-23:00) and 30 dB(A) in bedrooms during the 
night-time (23:00-07:00). 



 

 

72 With respect to external areas, BS: 8233:2014 recommends that external noise 
level does not exceed 50dB LAeq,T with an upper guideline of value of 55dB 
LAeq,T. 

73 The NPPG states that LPAs should consider noise when new development may 
create additional noise and when new development would be sensitive to the 
prevailing acoustic environment and in doing so consider: 

 whether or not a significant adverse effect is occurring or likely to occur; 

 whether or not an adverse effect is occurring or likely to occur; and  

 whether or not a good standard of amenity can be achieved.  

74 The objectives of the NPPF and NPPG are reflected in London Plan Policy 7.15, 
Core Strategy Objective 5 and DM Policy 26. 

Discussion  

75 The proposed development would be located amongst residential development, 
as such, there would be no unacceptable impact on the future amenity of future 
residential in terms of noise and disturbance. 

Accessibility and inclusivity 

Policy 

76 London Plan Policy 3.8 requires ninety percent of new housing to meet Building 
Regulation requirement M4 (2) ‘accessible and adaptable dwellings’, and ten per 
cent of new housing to meet Building Regulation requirement M4 (3) ‘wheelchair 
user dwellings’, i.e. Designed to be wheelchair accessible or easily adaptable for 
residents who are wheelchair users. 

77 Core Strategy Policy 1 requires major schemes to provide 10% of all units and 
each tenure type to be constructed as accessible. DM Policy 32 states that the 
Council will require new build housing to be designed to ensure that internal 
layout and external design features provides housing that is accessible to all 
intended users.  

Discussion 

78 As the proposed building would be two storeys only, there is no requirement for a 
lift to be provided. In such cases Building Regulation Requirement M4 (2) does 
not apply. 

URBAN DESIGN 

General Policy 

79 The NPPF at para 124 states the creation of high quality buildings and places is 
fundamental to what the planning and development process should achieve. The 
NPPG encourages decision takers to always secure high quality design; this 
includes being visually attractive and functional, however other issues should be 
considered.  



 

 

80 London Plan Policy 7.6 requires development to positively contribute to its 
immediate environs in a coherent manner, using the highest quality materials and 
design.  

81 Core Strategy Policy 15 repeats the necessity to achieve high quality design. DM 
Policy 30 states that all new development should provide high standards of 
design and should respect the existing forms of development in the vicinity.  

 Layout 

82 The site is located within Telegraph Hill Conservation Area and it occupies a 
constrained site. At present the existing building on site is single storey building 
of low scale in overall massing and height offer little visual interest to the site.  

83 The Council Urban Designer reviewed that application plans. Officers are of view 
that the proposed dwellings would occupy a large part of the site and that the 
proposed development would fail to relate well to the established urban grain of 
the area which allows for large gardens. 

84 For this reason it is considered that the development would result in an 
overdevelopment of the site and it would fail to have an appropriate layout in 
relation to the application site and the surrounding area.   

 Massing and scale 

85 It is well established in townscape terms and on constrained sites for the need to 
create lower subservient buildings to adjoining built context to create an 
integrated scheme. In this case, the development would give rise to a 
considerable increase in scale and mass comparative to the existing building. 
The proposed dwellings would measure 7.3m from the ground level to the pitch 
of the roofs and they would replace a single storey building. Officers are of view 
that the overall massing and height of the development would fail to be a 
contextual and subservient response to the surroundings. 

86 The proposed development is considered to dominate its surround in visual terms 
and harm the appearance of the conservation area and result in a cramped for of 
development.  

 Appearance and character 

87 The proposed dwellings would be two stories with pitched roofs. The roof pitches 
and some of the architectural language of the building would match that of the 
houses of Greenstreet Hill.  

88 The upper floors would be finished in timber cladding boards that would be 
stained to different shades of grey and brown. One of the houses would have the 
boards running vertically and the other house would be them running horizontally. 
The proposed material palette and finish would allow for a distinction between the 
proposed two buildings. 

 Impact on Heritage Assets 

Policy 



 

 

89 Heritage assets may be designated—including Conservation Areas, Listed 
Buildings, Scheduled Monuments, Registered Parks and Gardens, 
archaeological remains—or non-designated. 

90 Section 72 of the of the Planning (Listed Buildings and Conservation Areas) Act 
1990 gives LPAs the duty to have special regard to the desirability of preserving 
or enhancing the character or appearance of Conservation Areas. 

91 Relevant paragraphs of Chapter 16 of the NPPF set out how LPAs should 
approach determining applications that relate to heritage assets. This includes 
giving great weight to the asset’s conservation when considering the impact of a 
proposed development on the significance of a designated heritage asset: para 
193 of the NPPF. Further, where a development proposal will lead to less than 
substantial harm to the significance of a designated heritage asset that harm 
should be weighed against the public benefits of the proposal. 

92 LPP 7.8 states that development should among other things conserve and 
incorporate heritage assets where appropriate. Where it would affect heritage 
assets, development should be sympathetic to their form, scale, materials and 
architectural details. DLPP HC1 reflects adopted policy.  

Core Strategy Policy 16 ensures the value and significance of the borough’s 
heritage assets are among things enhanced and conserved in line with national 
and regional policy.  

93 DMP 36 echoes national and regional policy and summarises the steps the 
borough will take to manage changes to Conservation Areas, Listed Buildings, 
Scheduled Ancient Monuments and Registered Parks and Gardens so that their 
value and significance as designated heritage assets is maintained and 
enhanced. 

Discussion 

94 Officers consider that the current proposal would lead to less than substantial 
harm to the Telegraph Hill Conservation Area. The Council Conservation Officer 
has been consulted on this scheme. It is noted by the officer that one of the key 
characteristics of the Telegraph Hill Conservation Area is its green and verdant 
character. The proposed development is considered to be inappropriate in this 
location due to its overall plot coverage, height, mass and the impact it would 
have on the trees in on adjoining land which currently positively contribute to the 
character and appearance of the Telegraph Hill Conservation Area. 

95 The applicant has not provided any evidence of the wider public benefits of the 
proposal, other than the provision of an additional residential dwelling. 

96 Officers conclude the public benefits do not outweigh the less than substantial 
harm identified above.  

Summary  

97 Officers, having regard to the statutory duties in respect of listed buildings in the 
Planning (Listed Buildings and Conservation Areas) Act 1990 and the relevant 
paragraphs in the NPPF in relation to conserving the historic environment , are 
satisfied the proposal would fail to preserve or enhance the character or 



 

 

appearance of the Telegraph Hill Conservation Area. There are no mitigating 
public benefits to outweigh this harm and therefore this is a reason for refusal. 

 TREES AND LANDSCAPING  

 Trees 

Policy 

98 Section 197 of the Town and Country Planning Act (TCPA) 1990 gives local 
planning authorities special duties in respect of trees. This includes a duty to, 
wherever it is appropriate, that in granting planning permission for any future 
development adequate provision is made by the imposition of conditions, for the 
preservation and planting of trees.  

99 Section 211 of the TCPA 1990 details that trees in a conservation area that are 
not protected by an Order are protected by the provisions in section 211 of the 
Town and Country Planning Act 1990. 

100 London Plan Policy 7.12 protects trees of value and replacement should follow 
the principle of ‘right place, right tree’. New development should include 
additional trees wherever appropriate, particularly large-canopied species.  

101 Core Strategy Policy 12 (Open Space and Environmental Assets) recognises the 
importance of trees and details the arboricultural considerations required during 
the planning process. Part 2, point g of the policy states: 

g. Protecting trees, including street trees, and preventing the loss of trees of 
amenity value, and replacing trees where loss does occur 

102 DM Policy 25 (Landscaping and trees) aims to ensure applicants consider 
landscaping and trees as integral part of the application and development 
process. This is because good landscaping and the provision of trees have 
extensive benefits to both humans and wildlife.  

Part 2 of the policy states that applicants will be required to: 

a. submit an Arboricultural Survey carried out by an appropriate, competent 
person, in line with BS5837 

b. retain existing trees for the most part and in the event of tree removal, 
replacement planning will normally be required. New and replacement tree 
planting must use an appropriate species that reflects the existing 
biodiversity in the borough.  

 Discussion 

103 None of the trees in or around the application site are protected by a Tree 
Preservation Order (TPO). However, as the application site is located within the 
Telegraph Hill Conservation Area, they are offered the same level of protection.   

104 The application was submitted with an Arboricultural Appraisal and Implications 
Assessment prepared by ACS (Trees) Consulting dated 6th August 2019. 

105 The proposal involves excavations of the land to form a ramped pedestrian 
access to and from the site to reduce the height of the proposed building. The 



 

 

report details that in order to ensure the minimum impact upon retained 
neighbouring trees the developer will undertake a manual dig along the proposed 
lines of the tree protection hoarding. The extent of the dig is considered to be 
sufficient to assess the growth of any roots encroaching into the site and to 
ensure that these are pruned back professionally, which will consequently have a 
negligible impact upon these trees.  

106 The application was referred to the Council’s Arboricultural Officer, who review 
the submitted document and advised that the application should be refused 
because there will be significant loss to root protection area to trees T1, T2 and 
T3. The deep excavation also caused concerns for the trees stability, and the 
works will be seriously detrimental to the trees conditions and retention span. 
Lastly, the proximity of the new dwelling to tree T1 will create irresistible post 
development pressure to have the trees felled.  

 TRANSPORT IMPACT 

General policy 

107 Nationally, the NPPF requires the planning system to actively manage growth to 
support the objectives of paragraph 102.  

 Access and car parking  

Policy 

108 The NPPF requires safe and suitable access for all users. Paragraph 108 states 
that in assessing application for development it should be ensured that 
appropriate opportunities to promote suitable transport modes can – or have 
been taken up and that amongst other things safe and suitable access to the site 
can be achieved for all users.  

109 Core Strategy Policy CS 14, amongst other things, states that the access and 
safety of pedestrians and cyclists will be promoted and prioritised; that a 
restrained approach to parking provision will be adopted; and that car-free status 
for new development can only be assured where on-street parking is managed 
so as to prevent parking demand being displaced from the development onto the 
street.  

110 Development Management Local Plan Policy DM 29 identifies that car limited 
development may be supported with a PTAL of 4 or above and that amongst 
other factors development should not have a detrimental impact on on-street 
parking provision in the vicinity.  

111 It outlines that measures such as car-clubs and cycle storage will be expected to 
ensure that suitable transport modes are encouraged.  

Discussion 

112 The application site does not support vehicular access and the proposal is for a 
car-free development.  

113 The proposed scheme would be car free. This is considered acceptable as the 
application site has a PTAL rating of 4 and it is equidistance to both Brockley and 



 

 

Nunhead railway stations. Moreover, the applicant submitted a parking survey. The 
survey was reviewed by the Council’s Highway Officer who confirmed that any potential 
overspill from the development on on-street parking would be acceptable.  

114 To ensure that the development would not create any additional parking stress and 
as the site would be car free, all future residents would be restricted from obtaining 
parking permits in the Controlled Parking Zone (CPZ) and the applicant would be 
expected to provide the future residents with free car club membership. This could 
be secured by means of legal agreement, if the application was considered 
otherwise acceptable. 

 Servicing and refuse 

Policy 

115 The NPPF states that development should allow for the efficient delivery of good 
and access by service and emergency vehicles.  

116 London Plan Policy 6.13 requires schemes to provide for the needs of 
businesses and residents for delivery and servicing. Policy 6.14 states that 
development proposal should promote the uptake of Delivery and Service Plans.  

117 Storage facilities for waste and recycling containers should meet at least 
BS5906:2005 Code of Practice for waste management in Building in accordance 
with London Plan Housing SPG (2016) standard 23. 

Discussion 

118 The proposal for the refuse and recycling storage included individual storage 
space to be provided within each dwelling boundary. Officers are satisfied that 
refuse and recycling bins that would be provided would be in accordance with 
Lewisham standards. 

119 The refuse would be collected from Drakefell Road in accordance with the 
current site arrangements. The pull distance to Drakefell Road from House A 
would be 17m and from House B it would be 28.31m. Whilst this is more that the 
recommended distance of 10m, given that there is an existing house on this and 
the arrangement would be similar to the existing situation, there is no objection.  

 Cycling  

Policy 

 

120 The London Plan Housing SPD Standard 20, London Plan Policy 6.9 and DM 
Policy 29 state that all development should provide dedicated cycle storage 
space for cycles at the following level: 1 per studio and one bed; and 2 per all 
other development.  

Discussion 

121 Cycle storage provision would be incorporated outside of each unit for two cycle 
parking spaces. The spaces would be provided at ground level to aid access. It is 
considered that this provision would be adequate for the residential units.  



 

 

122 If the application was considered acceptable in all other aspects, details could be 
secured by a planning condition.  

 Construction  

123 It is noted that the site does not have direct access to a road. If the application 
was otherwise considered acceptable, detailed construction management, 
delivery and serving plan would be requested by a way of condition to ensure 
that the final development is carried out carefully bearing in mind the limited 
access to the site.   

124  

 LIVING CONDITIONS OF NEIGHBOURS 

General Policy 

125 NPPF paragraph 127 sets an expectation that new development will be designed 
to create places that amongst other things have a ‘high standard’ of amenity for 
existing and future users.  

126 Paragraph 180 states that decisions should ensure that new development is 
appropriate for its location taking into account the likely effects (including 
cumulative effects) of pollution on health and living conditions. 

127 This is reflected in relevant policies of the London Plan (Policy 7.6), the Core 
Strategy (Policy CS15), the Local Plan (DM Policy 32) and associated guidance 
(Housing SPD, 2017, GLA). 

128 DM Policy 32 (1)(b) expects new development to provide a ‘satisfactory level’ of 
privacy, outlook and natural lighting for its neighbours.  

129 Further guidance is available in Housing SPD 2017, GLA. 

 Enclosure, outlook and privacy  

Policy 

130 London Plan Policy 3.5 focuses on standard in new development, with the Mayor 
of London’s Housing SPG noting that former commonly used minimum 
separation distance between habitable rooms of 18-21 metres may be useful 
guides, but advocates a more flexible approach to managing privacy. 

131 Overbearing impact arising from the scale and position of blocks is subject to 
local context. Outlook is quoted as a distance between habitable rooms and 
boundaries.  

132 Privacy standards are distances between directly facing existing and new 
habitable windows and from shared boundaries where overlooking of amenity 
space might arise.  

Discussion 



 

 

133 The proposed new building would be located at a distance of 5.28 from no 10 
Greenstreet Hill and 13.86m from properties on Pepys Road (measured to the 
nearest rear elevation). The distance between the buildings would mean that the 
proposed dwellings would be highly visible form adjoining properties and they 
would affect the outlook from the rear windows and gardens, especially to 
properties on Pepys Road. The development would also create unacceptable 
sense of enclosure due to the proposed distances and the height of the 
dwellings.  Based on this is it considered that the proposal would result in 
unacceptable impact on the outlook and it would create undue sense of 
enclosure.  

134 In terms of loss of privacy. The architect made sure that the windows have been 
carefully positioned to avoid any direct overlooking. Officers are of the opinion 
that there would be no unreasonable overlooking due to the position of the 
windows. 

 Daylight and Sunlight 

Policy 

135 Paragraph 127 of the NPPF states that development should create places that 
are safe, inclusive and accessible and which promote health and well-being, with 
high standard of amenity for existing and future users.  

136 DM Policy 32 states that new development must be neighbourly, provide a 
satisfactory level of outlook and natural light for both its future residents and its 
neighbours. Part 2 of the policy also states that new built housing development, 
including the housing element of new build housing will need to respond 
positively to the site specified constraints and opportunities as well as the existing 
and emerging context for the site and surrounding area.  

137 Daylight and sunlight is generally measured against the Building Research 
Establishment (BRE) standards. This is not formal planning guidance and should 
be applied flexibly according to context.  

Discussion 

138 The proposed development would replace the existing single storey dwelling with 
two, two storey family size dwellings. To accommodate the proposal the existing 
ground level would be excavated and the properties would be on the lower 
ground than the neighbouring properties. The proposed dwellings would measure 
7.3m from the ground level to the pitch of the roofs and approximately 5.9m from 
the ground level of the neighbouring properties to the pitch of their roofs.  

139 The BRE Guide and other relevant supporting documentation suggests various 
methods for calculation daylight: 

 Vertical Sky Component (VSC); 

 No Sky Contours or Daylight Distribution (NSC/DD);  

 Average Daylight Factor (ADF); 

 Annual Probable Sunlight Hours (APSH). 

140 The submitted daylight and sunlight assessment looked at calculating the impact 
of the proposed development through calculating the Vertical Sky Component 



 

 

(VSC) and Annual Probable Sunlight Hours (APSH) or Sunlight. The assessment 
tested the following neighbouring properties no. 10 Green street Hill, no.85 
Drakefell Road and no.s 124 and 138 Pepys Road to ascertain the potential loss 
of daylight and sunlight because of the proposed development. 

Vertical Sky Component (VSC) 

141 The VSC is the measure of the amount of daylight at the external face of the 
building. Where establishing the daylight falling upon a window the light at the 
centre of the windows should be considered. The VSC is calculated by assessing 
the ratio of daylight available as a percentage of the unobstructed skylight 
available at that same point. The guidance states that if the VSC at the centre of 
a window is less than 27% and less than 80% its former value as a result of the 
development, the diffuse daylight of the existing building will be adversely 
affected.  

142 The results of the VSC calculations show that the all neighbour windows would 
retain 27% or 80%of the former value. As such, the proposed development would 
comply fully with the BRE standards with no significant or material loss of sunlight 
and daylight to any of the adjoining properties.  

Sunlight  

143 Sunlight to windows is assessed by APSH, which seeks to ascertain the 
likelihood of a building elevation, within 90 degrees of due south, receiving 
sunlight in a typical year. The calculations are taken from the centre of the inside 
of each windows plane as is the case with VSC calculations.  

144 The report notes that the proposed development is not situated within 90 degree 
of due south of a main window wall, and as such, there will be no issued with 
regards to obstruction of sunlight to the surrounding properties.   

 Noise and disturbance 

Policy 

145 The NPPF at paragraph 170 states that decisions should among other things 
prevent new and existing development from contributing to, being put at 
unacceptable risk from or being adversely affected by, unacceptable levels of 
noise pollution. Development should help to improve local environmental 
conditions. Paragraph 180 states that decision should mitigate and reduce to a 
minimum potential adverse impacts resulting from noise from new development 
and avoid noise giving rise to significant adverse impacts on heath and the 
quality of life.  

146 The NPPG states that local planning authorities should consider noise when new 
development may create additional noise. 

Discussion 

147 There is a single storey residential property on site. The proposal would increase 
the number of dwellings on site from one to two family sized dwellings. Although 
there is potential for additional noise form the additional residents, officers note 
that the proposed development would be residential and that any noise coming 



 

 

from the site will be residential in nature, exactly the same as the surrounding 
properties. Based on this, officers are satisfied that the proposed development 
would not result in any unusual noise source that would require mitigation, and 
that any residential noise that may come from the site would be wholly 
appropriate for a residential area. 

 EQUALITIES CONSIDERATIONS  

148 The Equality Act 2010 (the Act) introduced a new public sector equality duty (the 
equality duty or the duty). It covers the following nine protected characteristics: 
age, disability, gender reassignment, marriage and civil partnership, pregnancy 
and maternity, race, religion or belief, sex and sexual orientation. 

149 In summary, the Council must, in the exercise of its function, have due regard to 
the need to: 

 eliminate unlawful discrimination, harassment and victimisation and other 
conduct prohibited by the Act; 

 advance equality of opportunity between people who share a protected 
characteristic and those who do not; 

 foster good relations between people who share a protected characteristic 
and persons who do not share it. 

150 The duty continues to be a “have regard duty”, and the weight to be attached to it 
is a matter for the decision maker, bearing in mind the issues of relevance and 
proportionality. It is not an absolute requirement to eliminate unlawful 
discrimination, advance equality of opportunity or foster good relations. 

151 The Equality and Human Rights Commission has recently issued Technical 
Guidance on the Public Sector Equality Duty and statutory guidance entitled 
“Equality Act 2010 Services, Public Functions & Associations Statutory Code of 
Practice”. The Council must have regard to the statutory code in so far as it 
relates to the duty and attention is drawn to Chapter 11 which deals particularly 
with the equality duty. The Technical Guidance also covers what public 
authorities should do to meet the duty. This includes steps that are legally 
required, as well as recommended actions. The guidance does not have statutory 
force but nonetheless regard should be had to it, as failure to do so without 
compelling reason would be of evidential value. The statutory code and the 
technical guidance can be found at:  

https://www.equalityhumanrights.com/en/publication-download/services-public-
functions-and-associations-statutory-code-practice 

https://www.equalityhumanrights.com/en/publication-download/technical-
guidance-public-sector-equality-duty-england  

152 The Equality and Human Rights Commission (EHRC) has previously issued five 
guides for public authorities in England giving advice on the equality duty: 

 The essential guide to the public sector equality duty 

 Meeting the equality duty in policy and decision-making 

 Engagement and the equality duty 

https://www.equalityhumanrights.com/en/publication-download/technical-guidance-public-sector-equality-duty-england
https://www.equalityhumanrights.com/en/publication-download/technical-guidance-public-sector-equality-duty-england


 

 

 Equality objectives and the equality duty 

 Equality information and the equality duty 

153 The essential guide provides an overview of the equality duty requirements 
including the general equality duty, the specific duties and who they apply to. It 
covers what public authorities should do to meet the duty including steps that are 
legally required, as well as recommended actions. The other four documents 
provide more detailed guidance on key areas and advice on good practice. 
Further information and resources are available at:  

154 https://www.equalityhumanrights.com/en/advice-and-guidance/public-sector-
equality-duty-guidance  

155 The planning issues set out above do not include any factors that relate 
specifically to any of the equalities categories set out in the Act, and therefore it 
has been concluded that there is no impact on equality.  

 HUMAN RIGHTS IMPLICATIONS 

156 In determining this application the Council is required to have regard to the 
provisions of the Human Rights Act 1998.   Section 6 of the Human Rights Act 
1998 prohibits authorities (including the Council as local planning authority) from 
acting in a way which is incompatible with the European Convention on Human 
Rights. ‘’Convention’’ here means the European Convention on Human Rights, 
certain parts of which were incorporated into English law under the Human 
Rights Act 1998. Various Convention rights are likely to be relevant including: 

 Article 8: Respect for your private and family life, home and 
correspondence  

 Protocol 1, Article 1: Right to peaceful enjoyment of your property  

157 This report has outlined the consultation that has been undertaken on the 
planning application and the opportunities for people to make representations to 
the Council as Local Planning Authority.  

158 Members need to satisfy themselves that the potential adverse amenity impacts 
are acceptable and that any potential interference with the above Convention 
Rights will be legitimate and justified. Both public and private interests are to be 
taken into account in the exercise of the Local Planning Authority’s powers and 
duties. Any interference with a Convention right must be necessary and 
proportionate. Members must therefore, carefully consider the balance to be 
struck between individual rights and the wider public interest. 

159 This application has the legitimate aim of providing two residential buildings. The 
rights potentially engaged by this application, including respect for your private 
and family life, home and correspondence and the freedom to enjoy one’s home 
are not considered to be unlawfully interfered with by this proposal. 

 CONCLUSION 

160 This application has been considered in the light of policies set out in the 
development plan and other material considerations. 

https://www.equalityhumanrights.com/en/advice-and-guidance/public-sector-equality-duty-guidance
https://www.equalityhumanrights.com/en/advice-and-guidance/public-sector-equality-duty-guidance


 

 

161 The proposed re-development of the site and provision of an additional dwelling 
is considered overdevelopment of the site. The additional dwelling would also be 
erected on land which is considered to be back garden land for the purposes of 
Development Management Policy DM33. As such there is an in principle 
objection for the proposed scheme.  

162 Furthermore, due to the height and mass of the proposed buildings, the proposed 
development would appear dominant in its surround in visual terms, harm the 
appearance of the conservation area, and result in a cramped form of 
development.  

163 The proposal would also have a negative impact on the living conditions of the 
neighbouring properties located on Greenhill Street and Pepys Road. The 
development is considered to as a result of its height, mass and proximity to 
shared boundaries in overbearing impact and unacceptable loss of outlook.  

164 The excavation would harm the root protection area of the trees located on the 
adjacent sites endangering their future. 

165 For theses reasons it is recommended that the application is refused.  

 RECOMMENDATION 

166 That the Committee resolve to REFUSE planning permission for the following reasons: 

1) The proposed dwellings by virtue of their location in the back garden and 
their scale, form, massing, design would result in a cramped and 
incongruous from of development on a restricted site detrimental to the 
character and appearance of the streetscene and the surrounding 
Telegraph Hill Are, contrary to the NPPF (2019), Policies 3.5, 7.6 and 7.8 of 
the London Plan (2016), Policies CS15 and CS16 of the Lewisham Core 
Strategy (2011), Policies DM33, DM36 of the Development Management 
Local Plan (2014).  

 
2) The proposed development by virtue of its height, bulk and proximity to 

neighbouring properties and their amenity spaces at Greenhill Street and 
Pepys Road, would result in material harm to the living conditions of 
neighbouring residents in terms of overbearing impact and loss of outlook. 
This is contrary to the provisions of paragraph 124, 128, and 130 of the 
NPPF (2019), London Plan (2016) Policy 7.4 and 7.6, the adopted Core 
Strategy (2011) Policy CS15 and the Development Management Local Plan 
(2014) DM Policies 32 and 33. 
 

3) The proposal would endanger trees that contribute to the character and 
appearance of the Telegraph Hill Conservation Area, the excavation would 
have a detrimental impact to the trees conditions and retention span. This is 
contrary to NPPF (2019), Core Strategy (2011) Policy 12, and Development 
Management Local Plan (2014) DM Policy 25. 
 
 
 


